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(2) Upon receipt of any seizure order 

issued by the Commission in accord-

ance with this paragraph, Customs 

shall immediately notify all ports of 

entry of the property subject to the 

seizure order and identify the persons 

notified under paragraph (b)(4) of this 

section. 

(3) The port director in the port in 

which the article was seized shall issue 

a notice of seizure to parties known to 

have an interest in the seized property. 

All interested parties to the property 

shall have an opportunity to petition 

for relief under the provisions of 19 

CFR part 171. All petitions must be 

filed within 30 days of the date of 

issuance of the notice of seizure, and 

failure of a claimant to petition will 

result in the commencement of admin-

istrative forfeiture proceedings. All pe-

titions will be decided by the appro-

priate Customs officer, based upon the 

value of the articles under seizure. 

(4) If seized articles are found to be 

not includable in an order for seizure 

and forfeiture, then the seizure and the 

forfeiture shall be remitted in accord-

ance with standard Customs proce-

dures. 

(5) Forfeited merchandise shall be 

disposed of in accordance with the Cus-

toms laws. 

(d) Certain importations by or for the 
United States. Any exclusion from entry 

under section 337 based on claims of 

United States letters patent shall not 

apply to articles imported by and for 

the use of the United States, or im-

ported for, and to be used for, the 

United States with the authorization 

or consent of the Government. 

(e) Importations of semiconductor chip 
products. (1) In accordance with the 

Semiconductor Chip Protection Act of 

1984 (17 U.S.C. 901 et seq.), if the owner 

of a mask work which is registered 

with the Copyright Office seeks to have 

CBP deny entry to any imported semi-

conductor chip products which infringe 

his rights in such mask work, the 

owner must obtain a court order en-

joining, or an order of the U.S. Inter-

national Trade Commission (USITC), 

under section 337, Tariff Act of 1930, as 

amended (19 U.S.C.1337), excluding, im-

portation of such products. Exclusion 

orders issued by the USITC are enforce-

able by CBP under paragraph (b) of this 

section. Court orders or exclusion or-

ders issued by the USITC shall be for-

warded, for enforcement purposes, to 

the Director, Border Security and 

Trade Compliance Division, Office of 

International Trade, U.S. Customs and 

Border Protection, Washington, DC 

20229. 

(2) The port director shall enforce 

any court order or USITC exclusion 

order based upon a mask work registra-

tion in accordance with the terms of 

such order. Court orders may require 

either denial of entry or the seizure of 

violative semiconductor chip products. 

Forfeiture proceedings in accordance 

with part 162 of this chapter shall be 

instituted against any such products so 

seized. 

(3) This regulation will be effective 

against all importers regardless of 

whether they have knowledge that 

their importations are in violation of 

the Semiconductor Chip Protection 

Act of 1984 (17 U.S.C. 901 through 904). 

[T.D. 79–231, 44 FR 49247, Aug. 22, 1979, as 

amended by T.D. 84–213, 49 FR 41167, Oct. 19, 

1984; T.D. 87–132, 52 FR 39221, Oct. 21, 1987; 

T.D. 95–87, 60 FR 54941, Oct. 27, 1995; T.D. 99– 

27, 64 FR 13675, Mar. 22, 1999; T.D. 00–87, 65 FR 

77815, Dec. 13, 2000; 65 FR 80497, Dec. 21, 2000] 

IMMORAL ARTICLES 

§ 12.40 Seizure; disposition of seized 
articles; reports to United States at-
torney. 

(a) Any book, pamphlet, paper, writ-

ing, advertisement, circular, print, pic-

ture, or drawing containing any matter 

advocating or urging treason or insur-

rection against the United States or 

forcible resistance to any law of the 

United States, or containing any 

threat to take the life of or inflict bod-

ily harm upon any person in the United 

States, seized under section 305, Tariff 

Act of 1930, shall be transmitted to the 

United States attorney for his consid-

eration and action. 

(b) Upon the seizure of articles or 

matter prohibited entry by section 305, 

Tariff Act of 1930 (with the exception of 

the matter described in paragraph (a) 

of this section), a notice of the seizure 

of such articles or matter shall be sent 

to the consignee or addressee. 

(c) When articles of the class covered 

by paragraph (b) of this section are of 

small value and no criminal intent is 
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apparent, a blank assent to forfeiture, 

Customs Form 4607, shall be sent with 

the notice of seizure. Upon receipt of 

the assent to forfeiture duly executed, 

the articles shall be destroyed if not 

needed for official use and the case 

closed. 

(d) In the case of a repeated offender 

or when the facts indicate that the im-

portation was made deliberately with 

intent to evade the law, the facts and 

evidence shall be submitted to the 

United States attorney for consider-

ation of prosecution of the offender as 

well as an action in rem under section 

305 for condemnation of the articles. 

(e) All cases in which articles have 

been seized pursuant to 19 U.S.C. 

1305(a) should be referred to the U.S. 

Attorney, for possible institution of 

condemnation proceedings, within 4 

days, but in no event more than 14 

days, after the date of Customs initial 

examination. The referral to the U.S. 

Attorney should be initiated simulta-

neously with the mailing to the im-

porter of the seizure notice and the as-

sent to forfeiture form. If the importer 

declines to execute an assent to for-

feiture of the articles other than those 

mentioned in paragraph (a) of this sec-

tion and fails to submit, within 30 days 

after being notified of his privilege to 

do so, a petition under section 618, Tar-

iff Act of 1930 (19 U.S.C. 1618), for re-

mission of the forfeiture and permis-

sion to export the seized articles, then 

the U.S. Attorney, who has already re-

ceived information concerning the sei-

zure pursuant to this paragraph, may 

proceed with the condemnation action. 

(f) If seizure is made of books or 

other articles which do not contain ob-

scene matter but contain information 

or advertisements relative to means of 

causing unlawful abortion, the proce-

dure outlined in paragraphs (b), (c), (d), 

and (e) of this section shall be followed. 

(g) In any case when a book is seized 

as being obscene and the importer de-

clines to execute an assent to for-

feiture on the ground that the book is 

a classic, or of recognized and estab-

lished literary or scientific merit, a pe-

tition addressed to the Secretary of the 

Treasury with evidence to support the 

claim may be filed by the importer for 

release of the book. Mere unsupported 

statements or allegations will not be 

considered. If the ruling is favorable, 

release of such book shall be made only 

to the ultimate consignee. 

(h) Whenever it clearly appears from 

information, instructions, advertise-

ments enclosed with or appearing on 

any drug or medicine or its immediate 

or other container, or otherwise that 

such drug or medicine is intended for 

inducing unlawful abortion, such drug 

or medicine shall be detained or seized. 

[28 FR 14710, Dec. 31, 1963, as amended by 

T.D. 71–165, 36 FR 12209, June 29, 1971; T.D. 

76–261, 41 FR 39022, Sept. 14, 1976; T.D. 82–145, 

47 FR 35477, Aug. 16, 1982; T.D. 85–186, 50 FR 

47207, Nov. 15, 1985; T.D. 93–66, 58 FR 44130, 

Aug. 19, 1993] 

§ 12.41 Prohibited films. 

(a) Importers of films, shall certify 

on Customs Form 3291 that the im-

ported films contain no obscene or im-

moral matter, nor any matter advo-

cating or urging treason or insurrec-

tion against the United States or forc-

ible resistance to any law of the United 

States, nor any threat to take the life 

or inflict bodily harm upon any person 

in the United States. When imported 

films are claimed to be free of duty as 

American goods returned, this certifi-

cation may be made on Customs Form 

3311 in the space designated ‘‘Re-

marks’’ in lieu of on Form 3291. 

(b) Films exposed abroad by a foreign 

concern or individual shall be 

previewed by a qualified employee of 

the Customs Service before release. In 

case such films are imported as unde-

veloped negatives exposed abroad, the 

approximate number of feet shall be 

ascertained by weighing before they 

are allowed to be developed and printed 

and such film shall be previewed by a 

qualified employee of the Customs 

Service after having been developed 

and printed. 

(c) Any objectionable film shall be 

detained pending instructions from 

Headquarters, U.S. Customs Service or 

a decision of the court as to its final 

disposition. 
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